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and deeply inappropriate in its insinuation that only those principles that are common to all 
major Western legal systems are properly considered general principles of law.  In this 
connection, Micronesia welcomes the language used by the Special Rapporteur in his proposed 
draft conclusion 2 with regard to general principles being “generally recognized by States.”  
Some work remains to be done on what is meant by the phrase “generally recognized,” but the 
omission of a reference to “civilized nations” is an important and welcome development. 
 
Second, Micronesia notes that the first report of the Special Rapporteur as well as his proposed 
draft conclusion 3 favor the notion that general principles of law comprise not just those 
principles derived from national legal systems but also those “formed within the international 
legal system.”  While the first category of general principles of law is well-grounded in the 
relevant practice and jurisprudence, the second category needs careful consideration by the 
Commission, especially in terms of the methodology to be used when determining what is meant 
by the term “formed” as well as by the term “international legal system.”  Along the same lines, 
do general principles of law that are derived from national legal systems possess a certain 
normative value that is inferior or superior in some manner to customary international law?  
What about general principles of law that are “formed within the international legal system”?  
The non-hierarchical nature of the listing of sources of international law in Article 38 of the 
Statute of the International Court of Justice seems to argue against such weighting, but the 
Commission will do well to address this issue anyway. 
 
Third, in connection with the foregoing, Micronesia generally supports the Special Rapporteur’s 
proposed programme of work for the Commission on this topic, particularly the suggestion that a 
future report might address the possibility of general principles of law with a regional or bilateral 
scope of application.  To the extent that general principles of law are closely linked with 
customary international law as key sources of international law, and in recognition that it is 
permissible to have regional or particular customary international law, it is worth examining 
whether it is permissible to have regional or particular general principles of law, including on a 
bilateral basis.  In the Pacific region, including sub-regions therein, there are a number of norms 
that enjoy acceptance and utilization in multiple national legal systems but that might not 
necessarily enjoy similar treatment beyond the Pacific, including norms regarding the natural 
environment and certain cultural sources of legal authority.  Micronesia looks forward to 
contributing to the Commission’s discussion of this and other aspects of the topic, including 
through submission of comments to the Commission by the end of this year. 
 
Thank you, Chair. 
 


